
 

 

BOSTON BOROUGH COUNCIL 
 

 

Planning Committee - 26 June 2018 
 

 

Reference No: B/18/0144  
 
Expiry Date:  07-Jun-2018 (Extension of time to 30 June 2018) 
 
Application Type: Full Planning Permission 
 
Proposal:  Erection of 2 no. detached two storey residential dwellings and 

garages and associated works 
  
Site: Land Adjacent to Ye Olde Red Lion Public House, Donington Road, 

Bicker, Boston, PE20 3EF 
 
Applicant:  Mrs Andrea Thorlby 
 
Ward:   Five Village 
 
Parish:   Bicker Parish Council 
 
Case Officer:  John Taylor 
 
Third Party Reps: Seven received 
 
Recommendation: GRANT  

 



 

 

1.0 Background 
 

1.1 This application was deferred from Planning Committee on 29
th
 May to enable 

Counsel’s opinion to be sought in relation to a recent appeal decision at St 
Swithen’s Close, Bicker seeking Outline Planning Consent for up to 40 residential 
dwellings (Planning reference: B/16/0463; Appeal Reference 
APP/Z2505/W/17/3186249). 
 

1.2 The report has been updated in Section 7 at para’s 7.6-7.8 and Section 8 at 
para’s 8.2-8.4 following receipt of the legal opinion.  All other parts of the report 
are as previously presented.  

 
2.0 Application Site and Proposal 
 

2.1 The proposal relates to an area of open field that is somewhat overgrown. The site 
is located adjacent to but outside the settlement boundary of Bicker close to the 
southern edge of the village. Immediately to the north of the site is a Grade II 
listed public house (Ye Olde Red Lion) and the Bicker Conservation Area 
boundary. 

 

2.2 To the west is a single dwellinghouse (Thorlton House) and further estate-type 
residential development is located further to the west on the opposite side of 
Donington Road. Undeveloped land adjoins the site to the south and east that is 
bordered by the A52. 

 

2.3 This proposal is a full application for the erection of two detached dwellings with 
garages and associated works.  

 
3.0 Relevant History 
 
3.1 B/17/0261 - Outline application for 3no. dwellings with consideration given to 

access and layout – Refused at Committee in September 2017. The reasons for 
refusal were; 
 

 1. The proposal would see the introduction of three new dwellings in the open 
countryside and in a highly unsustainable location; the nearest settlement is 
Bicker which offers very little in terms of facilities and services for local 
residents. The allowance of new dwellings in this location would result in 
future occupiers of the properties being highly reliant on the use of a motor 
vehicle which is the least sustainable mode of transport to meet their everyday 
needs. It is therefore considered that the proposal is contrary to saved Local 
Plan Policies G1, H3 and CO1 and the proposal fails to promote a sustainable 
pattern of development and thus does not accord with the sustainability 
objectives of the NPPF (2012). 

 

2. The application site abuts a Grade II listed public house and the boundary of 
the conservation area also runs along the northern boundary of the site. The 
open space that the site currently offers contributes significantly to the setting 
of the listed building. The allowance of this proposal would largely obscure 
views from the south of the listed building causing harm to the setting of the 
heritage asset and fails to preserve or enhance the character or appearance 
of the Conservation Area. The proposal would therefore be in conflict with the 
National Planning Policy Framework (2012) that places great importance on 
protecting heritage assets and their settings. 



 

 

 
 

 
3.2 B/16/0266 – Outline application for 3no. dwellings with consideration given to 

access and layout – Withdrawn 18/11/2016 
 
3.3  B/04/0277 – Residential development for 1 dwelling (outline) – Refused 

03/06/2004. The reasons for refusal are as follows: 
  

1. ‘The proposal is on a site outside the village envelope as identified in the 
Adopted Boston Borough Local Plan. It does not constitute infill development 
in accordance with Policy C02 nor is it a dwelling needed for agricultural 
purposes in accordance with Policy C04. Consequently the application not 
being supported by other Local Plan Policies is contrary to Policy C01 of the 
Boston Borough Local Plan. 

 
2. The site is adjacent to a Grade II Listed Building and from the information 

supplied the Local Planning Authority are not satisfied that a development will 
result that will not adversely affect its setting. Consequently the proposed is 
contrary to Policy C6 of the Boston Borough Local Plan. 

 
However, these reasons for refusal from thirteen years ago should be approached 
with a little caution since Policies C02, C04 and C6 were not ‘saved’ in 2007 and 
the decision predates the NPPF so the current application is to be determined in a 
different planning policy environment. 

 
 
4.0 Relevant Policy 
 

Boston Borough Local Plan 
 
4.1 The development plan consists of the saved policies of the Boston Borough Local 

Plan (Adopted 1999). S.38(6) of the 2004 Act requires that determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. 

 
4.2 According to the adopted Plan the site is in open countryside so for plan policy 

purposes the site lies within an area where new development is controlled by 
Policy CO1.  

 
4.3 There are no current saved policies to guide housing development and the lack of 

a five year supply of housing land means that any policies that are to do with 
housing supply are ‘out of date’. The May 2017 decision of the Supreme Court in 
the Cheshire East/Suffolk Coast case confirms that policies like CO1 are not 
policies for the ‘supply of housing’, contrary to what the Court of Appeal had 
determined earlier. The weight attached to such policies means that these must 
be a consideration within the planning balance.  

 
 
 
 
 



 

 

 
 
4.4 The saved Local Plan Policies of relevance to this application are as follows: 
 

 Policy G1 – Amenity  
 Policy G2 – Wildlife and Landscape Resources 
 Policy G3 – Surface Water Disposal  
 Policy G6 – Vehicular and Pedestrian Access  
 Policy CO1 – Development in the Countryside  
 Policy H3 – Quality of Housing Development  

 
National Planning Policy Framework 

  

4.5 The Framework (NPPF) 2012 indicates that housing applications should be 
considered in the context of the presumption in favour of sustainable development 
subject to normal development control criteria. Paragraph 14 repeats the 
presumption in favour of sustainable development from elsewhere in the 
Framework and seeks the speedy approval of proposals that accord with the 
development plan and, where the plan is “absent, silent or relevant policies are 
out of date”, to grant permission unless the adverse impacts would significantly 
and demonstrably outweigh the benefits; or that policies in the NPPF indicate 
development should be restricted.  

 
4.6 The Borough does not have a five year housing land supply at this point in time 

and therefore the ‘presumption in favour of sustainable development’ as 
contained within the NPPF applies. 

  
 
5.0 Representations 
 
5.1 As a result of publicity seven representations have been received from the 

following addresses; 
 

 Donington Road – ‘Oak House’ (x2), ‘Thorlton House’, ‘The Birches’, ‘Maple 
House’(x2), ‘Woodlands’ 

 
5.2 The objections and comments can be summarised as follows;  

 

 The site is not infill development 
 Impact on the character of the area 
 Impact on the Grade II listed public house adjacent to the site 
 The development will impact the adjacent conservation area 
 Traffic and road safety concerns 
 Pedestrian safety concerns 
 Car parking and access issues 
 There should not be an assumption that leaving the land ‘scruffy’ would lead 

to a favourable planning decision 
 The site ‘Bic003’ was contained within local plan consultation documents but 

was dropped as not considered suitable for housing 
 Proposed site lies outside the settlement boundary of Bicker 
 The site is in an unsustainable location due to the lack of services and 

facilities in Bicker  
 



 

 

 
 
 

 The land is Grade I agricultural land that has purposely been left fallow by the 
owners 

 Impact on the amenity and privacy of neighbours 
 Visual impact 
 The large houses proposed are not of the type that will help with housing 

shortfall in the village 
 Given our role as specialist disability children’s high end carers the proposal 

result in a loss of privacy through overlooking due to our small rear garden 
area 

 Land is of significant historic value and should not be built on 
 The access for the houses would mean that overspill from cars using the PH 

would overspill onto Donington Road 
 The open space of the land contributes significantly to the character of the 

area  
 The site was historically a gateway to the village and building houses on this 

land will destroy its historic identity 
 
 
6.0 Consultations 
 
6.1 Bicker Parish Council – No objection to the houses but object to the impact of the 

houses on the adjacent listed building 
 
6.2 Lincolnshire County Council (Highways and Lead Local Flood Authoirty) – No 

objections subject to a number of conditions being attached. 
 
6.3 Environmental Protection – No objections 
 
6.4 Black Sluice IDB – No response received  
 
6.5 Cadent Gas Services – No objection but advice given to applicants 
 
6.6 Consultant Architect – The impact to the listed building is not as significant as 

previous scheme. Materials and boundary treatments need to be condition to 
ensure the impact on the listed building is reduced 

 
 
7.0 Planning Issues and Discussions 
 
7.1 The main issues in regards to this application are:- 

 
 The principle of development; 
 Impact on the conservation area and the adjacent Grade II listed public house 
 The impact on neighbour’s amenity 
 Flood risk 
 Highway issues 

 
 
 



 

 

 
 
 Principle of Development 
 
 

7.2 In terms of the principle of development, the main issue in the determination of 
this application is whether the proposed development would be acceptable having 
regard to policies concerning the location of new housing and whether it promotes 
a sustainable form/pattern of development. Members may recall that they refused 
an outline application for 3 dwellings in late 2017. The first reason for refusal 
related to the proposed dwellings not being situated in a sustainable location. Both 
reasons are given in full in para’ 3.1 of this report. 

 

7.3 As discussed in para’s 4.5 - 4.6 of this report the lack of a 5-year supply of 
housing land triggers the presumption in favour of sustainable development 
unless the adverse impacts would significantly and demonstrably outweigh the 
benefits; or that policies in the NPPF indicate development should be restricted.  

 
 
 Sustainable Development 
 
 

7.4 The key word in this guidance is in the phrase presumption in favour of 
‘sustainable’ development (my emphasis) and whether this proposal promotes a 
sustainable pattern of development. 

 

7.5 The latest assessment that considers the sustainability credentials of Bicker was 
carried out as part of the evidence base for the emerging South East Lincolnshire 
Local Plan (SELLP). This was carried out in June 2015 and it identified Bicker as 
the 20

th
 most sustainable settlement in South East Lincolnshire and the 7

th
 most 

sustainable settlement in the Boston Borough area. 
 

7.6 The most recent appeal decision at St Swithin’s Close, Bicker (Outline Planning 
Consent for up to 40 residential dwellings: ref’ B/16/0463; was allowed by the 
Planning Inspector where the sustainability credentials of the village were fully 
assessed. In light of this recent appeal decision, which has to be considered a 
material planning consideration, it would be difficult to make a case to resist a 
further two dwellings that this application proposes adjacent to the settlement of 
Bicker. 

 

7.7 The NPPF encourages LPAs to be responsive to local circumstances and plan 
housing developments to reflect local needs. Para 55 states that ‘To promote 
sustainable development in rural areas, housing should be located where it will 
enhance or maintain the vitality of rural communities. For example, where there 
are groups of smaller settlements, developments in one village may support 
services in a village nearby’. Para 34 also states that ‘Plans and decisions should 
ensure developments that generate significant movement are located where the 
need to travel will be minimised and the use of sustainable transport modes can 
be maximised’. 

 
 
 
 
 
 
 
 



 

 

7.8 In term of the principles of sustainable development contained in the NPPF it is 
considered that as a settlement, Bicker is not that sustainable with limited services 
that future occupiers of the units would be able to use and therefore there would 
be some reliance on the motor car.  However, other settlements such as 
Donington and Swineshead are close by which have a number of facilities 
including schools, shops, takeaways and other local services.  The siting of the 
development is adjacent to the village envelope of Bicker and, taking into account 
the recent appeal decision that was allowed for residential development, it is 
concluded that the proposed development would contribute towards the vitality of 
neighbouring settlements.  It is therefore concluded the principle of the 
development is acceptable in this instance. 

 
 Impact on the adjacent Conservation Area and Grade II listed Public House  
 

7.9 Section 72 of the Town and Country Planning (Listed Buildings and Conservation 
Area) Act 1990 places a general duty on a local planning authority to pay special 
attention to the desirability of preserving or enhancing the character or 
appearance of a conservation area. In addition section 66 of the Act places a 
general duty on local planning authorities when considering whether to grant 
planning permission for development which affects a listed building or its setting, 
to have special regard to the desirability of preserving the building or its setting or 
any features of special architectural or historic interest. 

 
7.10 This proposal is a full application for two dwellings whereas the previous proposal 

refused by committee late last year was an outline application for three dwellings.   
 
7.11 The NPPF encourages good design (Part 7) and para 131 of the NPPF states: ‘In 

determining planning applications, Local Planning Authorities should take into 
account: 

 

 The desirability of sustaining and enhancing the significance of heritage 
assets and putting them into viable uses consistent with their conservation 

 The positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality 

 The desirability of new development making a positive contribution to local 
character and distinctiveness’ 

 

7.12 Para 132 states ‘When considering the impact of a proposed development on the 
significance of a designated asset, great weight should be given to the assets 
conservation. The more important the asset the greater the weight should be. 
Significance can be harmed or lost through alteration or destruction of a heritage 
asset or development within its setting….' 

 
7.13 It is clear that by submitting a full application matters of design and scale can be 

assessed and potential impacts on heritage assets can be fully considered rather 
than the vagueness of submitting an outline proposal where these matters are 
normally reserved. Based on this scheme it is the officer’s opinion that the impact 
on the adjacent listed building and conservation area is now far more acceptable 
than with previous schemes. Whilst there will be some negative impact on the 
setting of the public house with the correct choice of materials and boundary 
treatment it is considered that these impacts could be somewhat mitigated. 
Conditions relating to materials and boundary treatments should be included if the 
application was to be approved.  



 

 

 Impact on Amenity 
 

7.14 The site is considered sufficiently large enough to accommodate two dwellings 
with detached garages. The separation distance between plot 2 and the nearest 
existing property is almost 20m; a distance that would normally be considered 
acceptable.  

 
7.15 It is considered that the layout of the properties and the separation distances to 

neighbouring properties are acceptable and the allowance of these dwellings is 
unlikely to substantially harm the amenities of occupiers of nearby buildings. 

 
 
 Flood Risk 
 

7.16 The proposal is located in Zone 1 of the Environment Agency’s flood zone maps 
and according to the Council’s Strategic Flood Risk Assessment is not in an 
identified zone where local flood risk is considered to be a danger. No further 
concerns are raised regarding flood risk. 

 
 
 Highways Issues 
 

7.17 Concerns have been raised in the objections that this proposal will increase the 
likelihood of cars parking indiscriminately along Donington Road and this could 
impact highway safety. The objectors state that cars park along the part of the 
road that will accommodate the new access for the dwellings using it as overspill 
parking during busy times at the public house. 

 
7.18 Unfortunately these appear to be existing problems and although there will be 

some reduced options for vehicles to park along the part of Donington Road 
where the access to the site is intended, this factor alone would not warrant 
refusing the application. Importantly, the County Highways Authority does not 
raise any objections to the proposal subject to a number of conditions being 
attached to any approval. 
 
 

8.0 Summary and Conclusion 
 
 

8.1 The Framework indicates that housing applications should be considered in the 
context of the presumption in favour of sustainable development, adding that 
housing applications should be approved if the authority cannot demonstrate a 
five year housing supply unless any adverse impact of doing so would 
significantly and demonstrably outweigh the benefits when assessed against the 
policies in the Framework taken as a whole or specific policies in the Framework 
indicate such developments should be restricted. 

 
8.2 Although the services and facilities in Bicker are somewhat limited it is considered 

that this development would accord with Section 55 of the NPPF that permit 
developments within rural areas as it would help support the vitality of nearby 
settlements.   

 
 
 



 

 

 
8.3 The application site abuts a Grade II listed public house and the boundary of the 

conservation area also runs along the northern boundary of the site. The open 
space that the site currently offers contributes to the setting of the listed building; 
however, the introduction of two well designed properties with high quality 
materials on this site is unlikely to substantially harm the adjacent listed building or 
its setting or cause substantial harm to the nearby conservation area.  

 
8.4      For the reasons identified above it is considered that, on balance, the proposal is 

acceptable when considering the weight attributed to the reasons for and against 
the application.  

 
 
9.0 Recommendation 
 
 

9.1 That Committee GRANT the application subject to the following conditions: 
 
1. The development hereby submitted shall be begun before the expiration of three 

years from the date of this permission. 
 

Reason:  Required to be imposed pursuant to Section 91 of the Town and 
Country Planning Act 1990. 
 

2. The development hereby permitted shall be carried out in strict accordance with the 
application  received 12 April 2018 and in accordance with the associated plans 
referenced:  
 
 Ref: 13-2182-P-05 ‘Location Plan’ 1:1250 (1/7) 
 Ref: 13-2182-P-03 ‘Proposed Site Plan’ (2/7) 
 Ref: 13-2182-P-04 ‘Block Plan and Streetscene’ (3/7) 
 Ref: 13-2182-P-01 ‘Plans and Elevations – Plot 1’ (4/7) 
 Ref: 13-2182-P-02 ‘Plans and Elevations – Plot 2’ (5/7) 
 Ref: 13-2182-P-06 ‘Landscape Specification’ (6/7) 
 Ref: 13-2182-P-07 ‘Heritage Statement Plan’ (7/7) 

 

Reason:  To ensure the development is undertaken in accordance with the 
approved details, in the interest of residential amenity and to comply with saved 
Policy G1 of the Adopted Plan (1999). 
 

3. Prior to the commencement of any development above slab level samples of the 
materials to be used on the external surfaces of the development shall be sumbitted 
to and approved in writing by the local planning authority.  Development shall be 
carried out in accordance with the approved materials. 
 

 Reason:  To ensure a satisfactory external appearance and to ensure the 
historic character of the site is repsected in accordance with the aims and objectives 
of  saved Policies H3 and G1 of the Adopted Boston Borough Local Plan (April 1999).  

 
4. Prior to any of the buildings being occupied the private drive shall be completed in 

accordance with the details shown on drawing number 13-2182-P-03 dated 
December 2017. 

 

Reason: In the interests of safety of the users of the public highway and the safety of 
the users of the site and to accord with Adopted Plan Polices G1 and G6. 
 



 

 

5. No development shall take place until a surface water drainage scheme for the site, 
based on sustainable drainage principles and an assessment of the hydrological and 
hydrogeological context of the development, has been submitted to and approved in 
writing by the local planning authority. The scheme shall: 

 
(a) Provide details of how run-off will be safely conveyed and attenuated during 
storms up to and including the 1 in 100 year critical storm event, with an allowance for 
climate change, from all hard surfaced areas within the development into the existing 
local drainage infrastructure and watercourse system without exceeding the run-off 
rate for the undeveloped site; 
(b) Provide attenuation details and discharge rates which, unless agreed otherwise by 
the surface water receiving body, shall be restricted to 1.4 litres per second per 
hectare; 
(c) Provide details of the timetable for and any phasing of implementation for the 
drainage scheme; and 
(d) Provide details of how the scheme shall be maintained and managed over the 
lifetime of the development which shall include the arrangements for adoption by any 
public authority or statutory undertaker and any other arrangements to secure the 
operation of the scheme throughout its lifetime. 

 
The development shall be carried out in accordance with the approved drainage 
scheme and no dwelling shall be occupied until the approved scheme has been 
completed or provided on the site in accordance with the approved phasing. The 
approved scheme shall be retained and maintained in full in accordance with the 
approved details. 

 

Reason:  In accordance with the details of the application and to ensure for the 
satisfactory, sustainable drainage of the site, to ensure that surface water runoff from 
the development will not adversely affect, by reason of flooding, the safety amenity 
and convenience of the residents of this site and vicinity and to accord with Adopted 
Local Plan Policies G1 and G6. This is a pre-commencement condition as the 
drainage strategy is a fundamental part of the layout and the details need to be 
agreed prior to any form of development taking place. 
 
 

6. All landscape works shall be carried out in accordance with the approved details 
within 6 months of the date of the first occupation of the first dwelling. Any trees, 
plants, grassed areas which within a period of 5 years from the date of planting die, 
are removed or become seriously damaged or diseased shall be replaced in the first 
available planting season with others of similar size species or quality. 

 

Reason:  In the interests of visual amenity and in accordance with Section 197 
of the 1990 Act which requires local planning authorities to ensure, where 
appropriate, adequate provision is made for the preservation or planting of trees, and 
to ensure that the approved scheme is implemented satisfactorily. The condition 
accords with Adopted Local Plan Policy G1. 

 
 

In determining this application the authority has taken account of the guidance in paras 186 – 
187 of the NPPF (2012) in order to seek to secure sustainable development that improves 
the economic, social and environmental conditions of the Borough. 

 
 

 
Lisa Hughes  

Development Manager 


